\ OFFICE OF
THE ATTORNEY GENERAL

AvsTIN, TEXAS

Fon, Otanlsy Tiemins
County Attormey
Barrison County

Earshall, Texnn
Attentiont ¥r, &, 3. Yenlerson, Jr,
Dear Uir: Anplatunt County Atﬁormsy

Opinion Yo, 0~1578

He: Is the congtadla antitled under
Artiole 1055, ©. €. ¥,, to halt
costs on that part of the time
a8 defendant rersins i{n Jsll o
works for the county whan he s0
4l acharges part of the fine snd
pays off s partt

Your request for on upon the above ques-
tion hes heen yeceived by & departuent,

We quote from your letter as follows:

wihis offige f£inds that in meny in.
ateannes, tha Constable places a defendent
in Jeil on » profine, the defsndeont rensins
in Sai) & part of the tipme end pays the
snssll prorated bdalunse owed and is roleased,
The Constadbls, as 8 resunlt, rets & yary
somll pert of the paymeng, Under Artisle
4055, ths Constabdble 1s due, from cvunty funds,
hal? oonts when detendsnt 1s confined to
Sall or works on:county romds or puhlic works,
If he works, say for axanmple, eight 4«{3, and
pays & small fine belanse to satis®y his dnﬂy
metit, 10 the Conastable entitled 40 halfl ha
conte, prorvated ror the tims the defendsnt
worked or remsined in jJasl?*

Houss Bill No, 205, Ab6th Legielaturs of Texas
amenting Artiols 1053, Gode of Oriminel Procedure of Texss,
ronds en followu!

“he it ensoted by tho Legislsture of the
tate of Texmms

*Segtion 1. That Article 1055 of the
Ooda of Oriminel Proocedure of Texas, 1925
bs ampnded so thot Lt ahel) horeatter roqd
a8 followst
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“Articls 1035,

*he county shall not be lieble to the
of ricer and witness having vosts in 4 mig.
dueancor case where defendant psys his fine
end costs, The aounty shell Ye liatle for
ons-halt of the fees of the offiocyrs of the
Court, vhen the defendant fails to pay his
fins snd leys hie rine out in the county

il or discharges tho zmeme by mesns of work-
such fine out on the county rosds o on

eny county gmjcut. “And to pa{ suoh half of

ocosts, the County C)lerk shall issue hiz ware

rant on the County Treesuresr in faver of sugh

officer to bte paif outof the Road and Rridge

Funé or other funds not otherwise appropristed,”

"Sece R The fact that the Forty-rifth
Legislaturs, &t fts Regular Zeonion, enuoted
Houss W1l Heo, 727 eantaining the exact provie-
sions of this Aot, end the further fact thet
doubt has been cast ~n the velidity of sald
engotment by rsascn 7 the Attorney Cenerel's
mling that the esption theareof was spd is
deteotive, rendering sald enmctment unsonsti-
tutionel, end the ract that thie Blll, an pro=-
sented _iu 11y & oarrsation of Houss R
Ko, aforesaid and osirries out the .
and of the Legisluture of this Ztate
as heretofore axpressed, create an exergency
and en ?muu publis negesaity that the
Constitutional) Ruls, requiring bHills to te
read on three saversl days in each House, be
and the sape in hm\:; suspended, und that
this Aet shall taka effect and b in force
from and after Sta passuge, and it is so enascted,

“eiFeorive ey 38, 109,

alon Noe O-23 of this Department held
Lews, ASth umn%a?' ﬁ"é.:."i* o .«m‘ﬁgﬁ’%‘:im

By & e : 8 :
Article 10 Cods of Criminel wan unsoostie
tutions) »i,iam--a & defeotive oaptien,’

o asptien of said Rouse P11 Wo, 727, read
‘as followst ,

ot oo lB 8t b0 amend gu&»'wss of the Cote
' griminel Procedure of Texas xiekkrimss ing
sttux to tgu feen paid conntadlesy and declering an

The body of the set was ez follown:
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wegtion 1, Artiole 1055 of the Code
of Criminal Procedure of Texas shall hare-
after read o8 followa:

“tArtiole 1055, The oounty shell not
be liadle to the ofricer ond witness having
costs in & mindemeanor cese where defondant
geya his fins apd ocvats, The county shall

liebhie forr only one~-half thereof when
defendant has besn tried snd ecommitted, 60w
quitted, or found ity znd the oasa appesle
ed; and'to pay o half of such legel costs
as may have bsen so taxed, not including
gormissions, the sounty :udae ashall fssuo
his warrant upon ths county tressurer in
favor of the proper porty, &nd the same shall
be peld out of ¢ road and bridge fum o
other funda not othorwise ap ut-d. Mo
aoste shell be oollected dy such officer o
witnoss whare the osse is Alsmiosed,'™

oer the 45th mzﬁ'i-&.'ﬁ"ﬁﬁ: “uid A;euu fg;ﬁ?agm
of Criminm)l Procedure of Texas, resd ss followst

“Aytidle 105{. Half costs paid offfcers -
the oounty shall ilebls to sach officer and
. witness heving coets in a nmisdemesncr onoe for
one-halt thereof where the defandant hes
S04 the f£ion and soats adjudged sgainat
h&a ia by lador in the wor se, on
the & arm, on the publioc roads or upon
any pudlie works of thp gounty; snd to pey
such helf of suoh Jugal coets as may bave
besn so tamped, not insluding ocommisgions,
the county iw! ge shell fssue his werrest upou
the surey in favoxr of the proper
e same shall be pald out of the

party,
maam fond o other funia not other-
wise : am. (Acts 1895, pages 179).*
{and onys)
| { now u:u. r sitention to tha rm that
the wﬁl - aro found in the w&
mtclt, ted from snddo not a pear in

uﬁ:utwo of Texns nnd Houss m.u
No. 2&5. m Laginl of Texag, '

In the case ¢f ¥x Pards HILY, 35 &% 2n8 14,
the Oourt of Uriminsl Appeals of Texes duun.ltels 2CQO0
n&m the right of a ocomwiot to serve part of his time

in jall snd pay the dalance in camh,

In @ letter opinion written August 20 1925
by Hon. Leon Mosea, 48 2?::““ Attorney thml.' '
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D, B, Wopd, County Attorney, Williamson County (Vol,

’ ter Opiniona of the Attormey General of Texas,
page 658), 1t was hela g this Department that in any
cass in Justioe courts where the fine and costs are
lese than R0.00. the proper and resoonable way €o
allow for time gpent in jail would be to divide
the amount of the fine and costs by ten, which ia the
minimunm mumber of deys that the defendent must serve
betor‘; being released under Article 920, Code of Criminsl
Frogedurs,

: inion No. 0-1015, of this Department, written
by Fon, Benlamin Woodall, Assimtant Attornay Cenieral, cone
sty Article 920, Code of Criminal Procsdure of Toxass
glearly reoognizes thﬁ.ght of & defendant to lay part of
hia fins out in jell snd pay the balanse in cash, We quote
from Mr, Yoodallis opinton as follows:

"In your letter you used an L{llustretion
of a psreon who was oonvicted of a misdemeanor
{in justioe court) and his panaliy arfixed at
e fins of $1,00 and gosta of §13.00, making a
tota) of $14,00, stated the oonviet had gerved
four deys in Jtﬁ, wished to pay the bhalange of
his fine and scatz in ¢ash, und thereby obtain
imsedinte rellef, In this specific in~
stanas we are of the opinion that defon-
dant should be sliowed oredit of 81,
gcr.ga ¢ Whioh at foux days { amound

o) :{. o Sudbtractiug the 85,60 as Jell
evedit, from the tota ‘amu?_t of §£14.00
wuld lesve o balance of $§3/40, whioh
should be paid in order to obtaln the re-
lsape of o defendant from custody,”

- You are therefore nmmr sivised thet
it 1s the opinion of this aogl ¢ that question
mﬁm anawered in the affirmative snd it 18 80 an-

. - ‘ )

| Tyusting that thie satisfactcrily enswers
your insuiry and with beat regerds, we are

Yary truly yours
ATTORNEY OBFERAL OF TEXAH

/5/,‘&1- Js ¥
As

WIF LAV S0 sis

/' OVED ﬁgh 1, 1939 o o
Azm QNEY ORIERAL OF TEXAS This opinton considered and
- approved in limited qonforence



